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1.0 INTRODUCTION 
 
This document constitutes the Land Use Control (LUC) Remedial Design (RD) for Site 19 – the Former 

Derecktor Shipyard, an industrial port at Naval Station (NAVSTA) Newport located in Middletown and 

Newport, Rhode Island.  Site 19 includes two operable units (OUs) associated with the Former Derecktor 

Shipyard: OU5, which is the marine sediment associated with the Former Derecktor Shipyard; and OU12, 

which is the on-shore area of the Former Derecktor Shipyard, including soil and groundwater.  

 

This document was prepared by the Department of the Navy's Naval Facilities Engineering Command 

(NAVFAC) Mid-Atlantic, the lead agency conducting the evaluation and cleanup of NAVSTA Newport. 

NAVSTA Newport was formerly identified as the Naval Education and Training Center (NETC).  It was 

placed on the U.S. Environmental Protection Agency (EPA) National Priorities List on November 21, 1989, 

and assigned EPA ID Number RI6170085470.  The LUC RD was developed as part of the RD for Site 19 

(the Site) to address LUC implementation actions in accordance with the Record of Decision (ROD) for Site 

19, Former Derecktor Shipyard Marine Sediment OU5 (Navy, 2014a), the ROD for Site 19 On-shore 

Derecktor Shipyard (OU12) Soil and Groundwater (Navy, 2014b), the Memorandum To Site File for Non-

Significant Change to the Record of Decision Dated September 2014 (Navy, 2016) and the NAVSTA 

Newport Federal Facilities Agreement (FFA).  This document is considered a primary document in 

accordance with the FFA and has been prepared in accordance with the Navy Principles and Procedures 

for Specifying, Monitoring and Enforcement of Land Use Controls and Other Post-ROD Actions (the Navy 

Principles) as agreed between the U.S. Environmental Protection Agency (EPA) and the Department of 

Defense (2003). 

 

2.0 SITE 19 - FORMER DERECKTOR SHIPYARD - BACKGROUND AND DESCRIPTION 

 

NAVSTA Newport is located approximately 25 miles south of Providence, Rhode Island, primarily on 

Aquidneck Island.  The facility occupies approximately 1,000 acres, with portions of the facility located in 

the City of Newport and the Towns of Middletown, Portsmouth, and Jamestown, Rhode Island.  With the 

exception of Gould Island, which is located in Narragansett Bay, the western boundary of NAVSTA Newport 

follows the western shoreline of Aquidneck Island for nearly 6 miles, facing the eastern passage of the bay 

(Figure 1).  The major commands currently located at NAVSTA Newport include the Surface Warfare 

Officers School (SWOS) Command, Naval Undersea Warfare Center (NUWC), and Naval War College.  

Research, development, and training are the primary activities at NAVSTA Newport.   

 

Site 19, the Former Derecktor Shipyard, is located at Coddington Cove in the central portion of NAVSTA 

Newport, as illustrated on Figure 1, and occupies land primarily within Middletown and also in Newport.  As 

shown on Figure 2, Site 19 comprises approximately 151 acres: 41 acres of shoreline land and 
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improvements (OU12: On-Shore Soil and Groundwater) and 110 acres in the adjacent deep-water industrial 

port in Coddington Cove (OU5: Marine Sediment) that were formerly leased to Robert E. Derecktor 

Shipyards of Rhode Island, Inc.  The land and improvements, piers, and appurtenances are owned by the 

U.S. Government and controlled by the Navy.  The off-shore area in Coddington Cove is owned by the 

State of Rhode Island, but Navy has access and control, per agreement with the state.    

 

2.1 Operable Unit 5 - Marine Sediment - Background and Description 

The marine sediment off-shore investigation area of Site 19, OU5 - Marine Sediment, comprises 

approximately 110 acres of Coddington Cove, which is part of Narragansett Bay and is approximately 400 

acres in area.  The cove is protected to the north by the Coddington Cove breakwater.  To the south, the 

cove is bounded by a combination of natural and altered shorelines characterized by a gravel and stone 

beach.  Site 19 is located in the central portion of Coddington Cove.  Figure 2 includes the locations of 

primary site features of OU5.  Physical features of the industrial port include two piers (Piers 1 and 2), each 

extending approximately 1,500 feet into Coddington Cove, and south of the piers, an “L”-shaped stone 

breakwater and a T-wharf that extends approximately 800 feet into the cove.  Together, the breakwater and 

T-wharf form a protected small-boat anchorage in this area south of Piers 1 and 2.  A sheet pile wall defines 

the shoreline along the shipyard property, deep-water port area, and T-wharf.  The two 1,500-foot-long 

piers are constructed of concrete decking supported by concrete piles with steel jackets.   

 

Currently, both Pier 1 and Pier 2 have limited use and restricted load capacity.  The sole use of Pier 1 was 

as a moorage for the aircraft carrier ex-Saratoga.  However, the ex-Saratoga was moved from Pier 1 on 

August 21, 2014, and no future use of Pier 1 has been formally identified.  Pier 2 is in active use for limited 

purposes by the Navy, United States Coast Guard (USCG), and National Oceanic and Atmospheric 

Administration (NOAA).  Pier 2 is a temporary homeport for three USCG ocean buoy tenders, a USCG 

maintenance team, the USCG pursuit vessel Tigershark, and one NOAA fisheries research vessel.  Pier 2 

is also occasionally used by visiting U.S. Navy and foreign Navy ships, and such use is anticipated to 

continue.  There are currently no homeported Navy ships at NAVSTA Newport.  

 

Historical activities at Derecktor Shipyard have resulted in polycyclic aromatic hydrocarbons (PAHs), 

polychlorinated biphenyls (PCBs), and lead in sediment at concentrations exceeding acceptable risk levels 

and/or state regulatory standards.  Robert E. Derecktor Shipyards of Rhode Island, Inc. was cited for 

multiple infractions and violations of both RIDEM and EPA environmental regulations.  In 1987, Derecktor 

Shipyards pled guilty to criminal violations of the Toxic Substances Control Act (TSCA), Comprehensive 

Environmental Response Compensation and Liability Act (CERCLA), Clean Water Act (CWA), Resource 

Conservation and Recovery Act (RCRA), Clean Air Act, and Hazardous Transportation Act, for illegal 

disposal activities, including the discharge of over 4,000 tons of pollutants into the bay. 
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The Navy conducted various investigations including initial sediment sampling in 1993, a marine ecological 

risk assessment (ERA) and human health risk assessment (HHRA), a Supplemental Sediment Investigation 

(SSI) in 2012, and a Feasibility Study (FS) in 2014.  Based on these studies, it was determined that chemical 

contaminants were discharged from the on-shore and pier-based shipyard operation areas to the marine 

sediment along the bulkhead areas of Coddington Cove and around Pier 1.  Contaminants have also been 

found in marine sediment beneath and around Pier 2.  The primary routes of contaminant transport from 

shipyard operations to marine sediment were likely overland runoff of paints, thinners, used sandblast grit, 

caustics and PCBs  discharging to Coddington Cove through the storm drainage system and direct release 

of contaminated materials into the cove from the shoreline, former floating dry-docks, and former Greenport 

Ferry.  Additional contaminants concentrated under and around Pier 2 may have migrated there from 

shipyard operations (painting, welding, sandblasting, and other ship building and maintenance activities).   

 

A CERCLA action is required because the HHRA determined that concentrations of benzo(a)pyrene in 

shellfish pose unacceptable risk to hypothetical future subsistence fishermen.  Additionally, the marine ERA 

identified concentrations of high molecular weight (HMW) PAHs, PCBs, and lead in sediment posing 

unacceptable risk to environmental receptors at multiple locations within OU5.  Asbestos is also present in 

some sediment, and while there is no current risk associated with asbestos in sediment, there may be a 

potential future risk if the associated sediment were to be dredged and allowed to dry out, possibly resulting 

in inhalation of associated dust.  Therefore, the response action will include safeguards to protect potential 

future receptors from this potential.   

 

A construction project was completed in 2015 to improve the marginal wharf area (the bulkhead waterfront 

between Piers 1 and 2) to accommodate berthing of the three USCG ocean buoy tenders.  This project 

included removal of a piling-supported waterfront platform, and removal of underlying stone and substrate 

from the surrounding area.  This activity could have had localized impact to sediment conditions at the 

shoreline adjacent to the site as mapped during the investigations conducted for OU5, and described in the 

ROD.  Contaminants in sediment were identified during past environmental assessments at the Former 

Derecktor Shipyard and were attributed to previous activities, mainly those activities undertaken by Robert 

E. Derecktor Shipyards of Rhode Island, Inc., mainly during their lease period from 1979 through 1992.  

Specifically, contaminants have been identified in sediment surrounding and beneath Piers 1 and 2 and in 

sediment south of the T-wharf.   

 

In August 2014, the Navy conducted necessary but unanticipated repairs on Pier 2, which included the 

removal and replacement of damaged wooden fender pilings, which are affixed to the outboard sides of the 

pier and embedded vertically into the sediment.  Some of the fender pilings were reported to have asbestos-

containing materials (ACM) attached to them. This operation included removal of 64 broken or damaged 

fender pilings and installation of replacements as needed.  This activity potentially impacted sediment 
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contaminant distribution adjacent to Pier 2 as mapped in 2011 and 2012.  Therefore, additional sediment 

sampling was conducted prior to implementation of the remedial action.  The requirements for this pre-

remedial design sampling are included as a component of the selected remedy. 

 

The selected remedy for OU5 at the Former Derecktor Shipyard includes the following components (Navy 

2014a):  

 

• Conduct additional sediment sampling (i.e., Pre-Remedial Design [PRD] Sediment Sampling) prior to 

implementation of the remedial action to assess localized contaminant re-distribution resulting from the 

disruption of the sea floor by Navy construction projects conducted before finalizing the ROD, and within 

the footprint of the former location of the ex-Saratoga.  The areas requiring dredging as part of the OU5 

remedy may be revised depending on the sampling results.  Details of the PRD Sediment Sampling will 

be included in a PRD SAP. 

 

• Targeted open water dredging and off-site disposal of dredged sediment to reduce contaminant volume 

while meeting cleanup goals on a surface-area weighted average basis. 

 

• Confirmation sampling after dredging activities to ensure that surface-area weighted averages 

(SWACs) have reached cleanup goals. 

 

• Installation of an engineered cap under portions of Pier 2 to provide protection from contaminants under 

the pier without demolition of the pier.  

 
• Implementation of LUCs, including 1) Short-term LUCs (i.e., Base Instruction and signage) to notify 

persons that shellfish should not be taken from within OU5 until the dredging and capping components 

of the remedy are completed; 2) Permanent LUCs prohibiting unauthorized disturbance of the 

engineered sand/gravel cap installed at the target sub-pier area; any future proposed work to demolish 

or restore the pier below the water line or over the capped area that could undermine the cap’s integrity 

would require prior Navy, EPA, and RIDEM concurrence to avoid compromising the cap; and 3) 

Permanent LUCs to minimize the potential for exposure to asbestos potentially present in dredged 

sediment through development of documented precautionary measures and safe work practices.  

 

• Monitoring to ensure the cap under Pier 2 remains intact and protective.   

 

• Establishing a dewatering area on shore and/or on barges, and treating water from the dewatering 

process. 
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• Five-year reviews to assess the protectiveness of the cap component of the remedy and the LUCs 

established to protect the cap and to address potential asbestos in sediments. 

 

The additional PRD sediment sampling was conducted as part of remedial design process and resulted in 

the revision (increase) of the areas requiring dredging as part of the OU5 remedy. 

   

The selected remedy also includes long-term monitoring (annual sampling and analysis of sediment around 

the cap).  The selected remedy eliminates potential unacceptable exposure of human and environmental 

receptors to contaminated sediment through a combination of: removal (dredging) and off-site disposal; 

construction of an engineered cap for under-pier areas; and LUCs and monitoring of the capped under-pier 

areas.  Remedial actions for OU5 are not expected to adversely impact the current and reasonably 

anticipated future land use, which, for the shoreline and piers is industrial, and for the navigable waters, is 

commercial or recreational fishing.  Implementation of this remedy will allow for continued industrial use of 

the Site, which is consistent with current use and the overall cleanup strategy for NAVSTA Newport of 

restoring sites to support base operations. 

 

2.2 Operable Unit 12 - On-Shore Soil and Groundwater - Background and Description 

The soil and groundwater investigation area of Site 19 - On-Shore Soil and Groundwater (OU12), is 

bounded to the north by Pier 2, to the east and south by Defense Highway, and to the west by Coddington 

Cove (including the Marine Sediment OU5 as shown in Figure 2).  The on-shore portion of the Site consists 

of undeveloped areas, relic foundations of former buildings (former Building 234), parking areas, storage 

areas utilized by the USCG for buoy maintenance, one major building (Building 6), and ongoing construction 

and improvement projects.  A paved road provides access to the central and northern portions of the Site 

from Defense Highway.  The northern portion of the Site (Northern Area) is the location of a USCG 

waterfront improvement and building construction project, a buoy maintenance yard (not shown on 

Figure 2).  The central portion of the Site (Central Area) is a mixture of paved and unpaved areas with 

building foundations, roads, and parking lots including a satellite parking area.  A paved exercise path is 

present in the southern part of the Central Area.  Part of the Central Area is the relic concrete slab 

foundation of former Building 234.  An active liquefied natural gas peak shaving facility is located on a 

portion of the foundation.  The most southern portion of the Site (Southern Area) consists of undeveloped 

vegetated land.  

 

Contaminants in soil and groundwater were identified during past environmental assessments and were 

attributed to previous activities, mainly those undertaken by Robert E. Derecktor Shipyards of Rhode Island, 

Inc., a commercial ship building and refurbishing company, during their lease period from 1979 through 

1992.  Shipyard operations included sand blasting, painting, chemical and waste storage and transfer, and 

other common shipyard practices.  Ship repair, maintenance, and construction operations were 
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concentrated in the Former Building 234 Area.  It is believed that the chemicals and wastes produced by 

these operations are sources of residual contamination.  The shipyard had a history of violations of 

environmental statutes for the improper management and disposal of wastes.  Results of the environmental 

investigations indicated that elevated concentrations of metals, PAHs, and PCBs were present in soil, and 

that elevated concentrations of volatile organic compounds (VOCs) and metals were present in 

groundwater at the Site.    

 

Much of the soil contamination was addressed through multiple removal actions conducted between 1997 

and 2008.  Between 2011 and 2013, the Navy conducted a data gaps investigation of soil, groundwater 

and soil gas.  The data collected indicate that there are no remaining specific source areas at the Site; 

however, residual contamination is present at the Site at levels that may pose health risks.  The results of 

the data gaps investigation were used to refine soil and groundwater characterization results and update 

the baseline HHRA.  

 

Unacceptable risks and state criteria exceedances were identified in soil and groundwater at OU12, 

including unacceptable cancer and non-cancer risk associated with exposure to PAHs and metals in soil, 

VOCs and metals in groundwater, and potentially VOCs by vapor intrusion from groundwater and soil gas.  

Because unacceptable risks were identified under current and/or future use scenarios, the response action 

selected in the ROD is necessary to protect the public health or welfare or the environment from actual or 

threatened releases of hazardous substances into the environment.  In addition, state criteria exceedances 

will be addressed by the response action (Navy, 2014b).   

 

Navy and USCG construction project activities (Fender Pile Replacement Project, Marginal Wharf Project, 

and Buoy Tender Project) within the Northern Area potentially released asbestos from excavated/stockpiled 

debris and soil containing ACM.  In addition, excavated sediments and soils were stockpiled in this area 

which potentially contaminated the site.  As a part of the construction activities, soil sampling was conducted 

to determine if changes were needed for the selected remedy.  The requirement for this additional soil 

sampling is included as a component of the selected remedy. 

 

The selected remedy for OU12 includes the following components (Navy 2014b):  

 

• Conduct PRD soil sampling before the completion of the RD to assess potential site contamination 

within the Northern Area.  After publication of the Proposed Plan, improvement construction project 

activities within the Northern Area potentially released asbestos from excavated/stockpiled debris and 

soil containing ACM.  In addition, excavated sediments and soils were stockpiled that potentially 

contaminated the site.  The remedy may need to be modified based on the PRD sampling results 

following finalization of the ROD.  Short-term protective measures will be implemented to restrict 
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exposure to ACM in debris/soil and potentially contaminated sediment until they are removed from the 

Site.  These measures will include containment of the existing stockpiles and management of erosion 

and storm water runoff.   

 

• Covers to prevent exposure to chemicals of concern (COCs) in soil.  

 

• LUCs and operation and maintenance (O&M) activities to ensure protection of the covers and to 

establish protective measures to prevent non-industrial use or development.  There will be annual 

inspections of the cover to confirm the continued protectiveness of the remedy.  Restricted recreational 

use will be allowed in the southernmost portion of the Central Area, where a paved exercise path ends.  

Additionally, short-term LUCs in the form of a Base Instruction have been implemented to restrict 

exposure to the site soils that may have been impacted from the excavation/demolition and stockpiling 

of these soils/debris and sediments until the results of the PRD soil sampling determines whether 

remedial action of these soils is necessary.  These controls include maintenance of the existing fencing 

to prevent uncontrolled access and the restriction of unauthorized excavation of the soils in the Northern 

Area. 

 

Short-term protective measures were implemented to restrict exposure to ACM in soil and debris/soil and 

potentially contaminated sediment stockpiles in the Northern Area until they were removed.  The stockpiled 

soil and debris were removed during the course of construction from the signing of the ROD in September 

2014 through July 2015. After these stockpiles were removed, and in some cases, after some of the soils 

beneath these stockpiles were removed as well, sampling was conducted to assess whether associated 

contaminants were removed.  

 

The Non-Significant Change to the Record of Decision Dated September 2014 (Navy, 2016) extended the 

OU12 Land Use Control boundary to include the soil in the Northern Area where remaining sections of an 

underground duct bank containing asbestos, and some minor quantity of asbestos assumed to remain 

within the soil at an approximate depth of 4 to 5 feet below the ground surface where other sections of the 

duct bank were removed. These areas have been back-filled to grade and the ground surface has been 

covered with concrete pavement as a work surface for the port activities. In accordance with the Site 19 

ROD, precautionary measures are required to ensure awareness of the presence of this material and 

protect workers from exposure to the buried conduit and potential asbestos that may remain in the soil. 

 

The selected remedy for soil will be protective of human health and the environment because soil and 

asphalt/concrete covers (barriers) over surface soil that exceeds industrial cleanup goals will be constructed 

and maintained; and LUCs to prevent industrial exposure to subsurface soil COCs that exceed industrial 

cleanup levels and to prevent residential exposure to surface and subsurface soil COCs that exceed 
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residential cleanup levels will be implemented.   The non-significant change to the ROD prevents 

uncontrolled excavation of soil which may contain asbestos or of utilities that may contain asbestos. 

 

The selected remedy for groundwater also will allow for the planned continued use of OU12 and includes 

the following components: 

 

• Monitored Natural Attenuation (MNA) to monitor decreases in COC concentrations due to natural 

attenuation.  

 

• LUCs and O&M to prevent exposure to COCs in groundwater and protect the monitoring well network. 

 

The LUC component also provides for future protection against exposure to COCs in groundwater through 

vapor intrusion issues (i.e., if exposure conditions change due to new building construction, conduct vapor 

intrusion evaluation and/or mitigation, if necessary) until respective volatile COCs in groundwater are 

addressed.  The selected remedy for groundwater will be protective of human health through the reduction 

of COC concentrations in site groundwater through MNA and the maintenance of LUCs until all groundwater 

cleanup levels are met. 

 

3.0 LAND USE CONTROLS 
 

LUCs are used at sites where contaminants are left in place at levels that do not allow for unlimited use and 

unrestricted exposure.  The LUCs ensure that any remaining contaminants do not pose an unacceptable 

risk to human health and the environment.  LUCs can consist of institutional controls and/or engineering 

controls.  Institutional controls, such as restrictions, notifications, etc., are typically legal documents in the 

form of deed restrictions, easements, and restrictive covenants.  In the case of an active military base, they 

can also consist of Base Instructions, notations on installation land use plans, or similar instruments.  In the 

form of a legal document, the institutional controls will run with the land.  Engineering controls are typically 

barriers, such as a fence or engineered cap. 

 

3.1 Operable Unit 5 - Marine Sediment - Land Use Controls  

The ROD selected LUCs including institutional controls and engineering controls as components of the final 

remedy for OU5, to control or restrict certain types of property uses (Navy, 2014a).  The LUCs included in 

the selected remedy will be maintained until concentrations of the CERCLA COCs have been reduced to 

clean up goals (on a surface-area weighted average) that allow for unlimited use and unrestricted exposure 

in the Site 19 OU5 Marine Sediment LUC Area.  Also, the Navy will implement precautionary measures in 

the form of LUCs, to prevent potential exposure to asbestos that could potentially be present in dredged 

OU5 sediments.  Institutional controls and engineering controls will be implemented to ensure that the LUC 
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performance objectives described below are met.  The 2014 OU5 ROD approximated the areas over which 

the LUCs would apply.  These areas will be referred to as the “Site 19 OU5 Marine Sediment LUC Area” 

and the “Engineered Cap Under Pier 2 LUC Area” in this LUC RD, as shown on Figure 3. 

 

The performance objectives of the OU5 LUCs are as follows:   

 

• Mitigate potential exposure to contaminants in shellfish by discouraging shellfishing in the Marine 

Sediment LUC Area until dredging and capping components of the remedy have been completed. 

 

• Prevent any unauthorized disturbance of the engineered cap that will be installed under Pier 2 as part 

of the remedy. 

 

• Mitigate/minimize exposure to asbestos that is potentially present in dredged sediment during remedy 

implementation and any authorized future dredging within the Marine Sediment LUC Area.  

 

The LUCs established for the Site 19 OU 5 Marine Sediment LUC Area and the Engineered Cap Under 

Pier 2 LUC Area include the set of restrictions defined below.  Following EPA and RIDEM approval of this 

LUC RD, the restrictions will be imposed on the Site property to ensure the LUC performance objectives 

are met.  

 

The following activities and uses are inconsistent with the LUC performance objectives and are prohibited: 

 

• Taking of shellfish from the Site 19 OU5 Marine Sediment LUC Area until dredging and capping 

components of the remedy have been completed. 

 

• Activities that could disturb the engineered cap in the Engineered Cap Under Pier 2 LUC Area shown 

on Figure 3 and compromise the integrity of the remedy including, but not limited to, shellfishing or 

anchoring within the capped area under Pier 2; or construction, restoration, alteration, or demolition of 

Pier 2 below the waterline or over the capped area without prior concurrence by EPA Region 1 in 

consultation with RIDEM. 

 

• Dredging or management of dredged sediment without development and implementation of 

precautionary measures and safe work practices to mitigate potential for exposure to asbestos that 

may be present in sediment.  
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The following activities and uses are consistent with the LUC objectives and will be allowed in the Site 19 

OU5 Marine Sediment LUC Area (shown on Figure 3): 

 

• Activities in accordance with COMNAVREG MIDLANT INSTRUCTION 11011.11A (Site Approval 

Process) dated 14 Feb 2011, and activities in accordance with NAVSTA NEWPORT INSTRUCTION 

(NAVSTANPTINST) 5090.15C dated 18 May 2015 (or subsequent revisions) (see Appendix A).  Site 

approval is required for actions that affect or may affect facilities or land located on Navy-controlled 

land holdings.  The site approval process includes determining if the proposed action is compatible with 

Environmental Restoration LUCs and requires NAVFAC MIDLANT Environmental to identify all 

environmental compliance requirements.  The NAVSTA Installation Restoration (IR) Program Manager 

will provide notice and coordinate project review with the EPA and the State of Rhode Island for projects 

that could impact the remedy.  Based on the outcome of this coordination, the IR Program Manager 

will provide guidance for projects to ensure consistency with the site remedy.  The IR Program Manager 

will provide specific requirements for the project, detail waste management procedures, and establish 

standards for protecting remedial infrastructure and restoration of the project site. 

 

• Construction, restoration, alteration, or demolition of Pier 2 below the waterline or over the capped area 

with prior concurrence by EPA Region 1 in consultation with RIDEM. 

 

• Installation and maintenance of signage warning against fishing and shellfishing (until dredging 

activities are completed) and against disturbance of the engineered cap under Pier 2.  

 
• Shellfishing within the Site 19 OU5 Marine Sediment LUC area after the Navy has completed dredging 

and capping and confirmation sampling, and the remedy is in place. 

 

• LUC compliance monitoring activities (inspections and maintenance of the engineered cap) and long-

term monitoring of sediment in the engineered cap area in accordance with the LUC RD and the Long-

Term Management Plan (to be developed). 

 

• Dredging and management of dredged sediment using precautionary measures and safe work 

practices for all future work to prevent exposure to asbestos potentially present in sediment. 

 

Implementation actions to be taken to ensure that the LUC objectives are met are discussed in Section 4.  

Section 4.0 also defines the required notifications and authorizations, and the roles and responsibilities for 

the implementation actions. 
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3.2 Operable Unit 12 - On-Shore Soil and Groundwater - Land Use Controls  

The ROD selected LUCs including institutional controls and engineering controls as components of the final 

remedy for OU12 to control or restrict certain types of property uses (Navy, 2014a).  The LUCs included in 

the selected remedy will be maintained until concentrations of the COCs have been reduced to levels that 

allow for unlimited use and unrestricted exposure in the LUC Areas; the 2014 ROD for OU12 approximated 

the areas over which the LUCs would apply.  These areas are referred to as the “Site 19 OU12 Soil LUC 

Area” and the “Site 19 OU12 Groundwater LUC Area” in this LUC RD, as shown on Figures 4 and 5, 

respectively.   

 

In addition, the OU12 ROD established short-term LUCs in the Northern Area to address stockpiled soil, 

debris and sediment and potential contamination resulting from these stockpiles.  The short-term protective 

measures to restrict exposure to ACM in stockpiled debris/soil and potentially contaminated sediment in 

the Northern Area were in place until the stockpiles were removed from the Site by July 2015. 

 

The non-significant change to the ROD expanded the LUC boundary to include the Northern Area. It also 

added asbestos-specific warnings for both the Central and Northern Area to ensure workers are aware of 

this issue prior to conducting intrusive activities in these areas, and acknowledged that asbestos-related 

planning, training, and management requirements for any soil excavation applies to the Northern and 

Central Areas and will be included in excavation project documentation.  

 

The performance objectives of OU12 LUCs are as follows:   

 

Soil LUC Area (Figure 4): 

 

• Prohibit any land uses resulting in unauthorized disturbance of the soil remedy components (including 

new and existing soil covers or pavement/concrete covers, and fencing) that prevent exposure to soil 

containing COCs exceeding industrial cleanup levels.  

 

• Prohibit residential land use and development, and limit recreational use to the area along the paved 

exercise path shown in Figure 4.  

 
• Prohibit excavation unless precautionary measures are established to ensure awareness of the 

presence of ACM and protect workers from exposure to the buried conduit and potential asbestos that 

may remain in the soil.  
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Groundwater LUC Area (Figure 5): 

 

• Prohibit residential and industrial exposure to site groundwater until groundwater cleanup goals have 

been achieved.  

 

• Prohibit disturbance of the groundwater remedy components (monitoring well network). 

 

• Prohibit industrial exposure to vapors that may result from subsurface contaminants by requiring vapor 

intrusion evaluations and/or mitigation measures (such as installation of vapor barriers) for planned 

building construction projects, if necessary, until established cleanup goals for volatile organic COCs 

are met. 

 

Institutional controls and engineering controls will be implemented to ensure that the above LUC 

performance objectives are met.  

 

The LUCs established for the OU12 Soil and Groundwater LUC Areas include the set of restrictions defined 

below.  Following EPA and RIDEM approval of this LUC RD, the restrictions will be imposed on the Site 

property to ensure the LUC performance objectives are met.  

 

The following activities and uses are inconsistent with the LUC performance objectives and are prohibited: 

 

Soil LUC Area (Figure 4): 

 

• Any activities or land uses resulting in unauthorized disturbance of the soil remedy components (new 

and existing soil covers or pavement/concrete covers, fencing) that prevent exposure to soil with COCs 

exceeding industrial cleanup levels or ACM.  

 

• Any soil excavation without asbestos-related planning, training, management and excavation project 

documentation.  

 

• Residential use or redevelopment. 

 

• Recreational use, except along the paved exercise path (constructed on existing cover) shown in 

Figure 4. 
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Groundwater LUC Area (Figure 5): 

 

• Groundwater use, for any purpose.  Activities that could result in exposure to contaminated groundwater 

(such as dewatering) without authorization. 

 

• Activities that result in damage to or disturbance of monitoring wells. 

 

• New construction without evaluation of potential vapor intrusion issues and/or mitigation. 

 

The following activities and uses are consistent with the LUC objectives and will be allowed in the Soil LUC 

Area, and in the Groundwater LUC Area, as shown on Figures 4 and 5, respectively: 

 

• Activities in accordance with COMNAVREG MIDLANT INSTRUCTION 11011.11A (Site Approval 

Process) dated 14 Feb 2011 (Appendix A).  Site approval is required for actions that affect or may affect 

facilities or land located on Navy-controlled land holdings.  The site approval process includes 

determining if the proposed action is compatible with Environmental Restoration LUCs and requires 

NAVFAC MIDLANT Environmental to identify all environmental compliance requirements.  The 

NAVSTA IR Program Manager will provide notice and coordinate project review with the EPA and the 

State of Rhode Island for projects that could impact the remedy.  Based on the outcome of this 

coordination, the IR Program Manager will provide guidance for projects to ensure consistency with the 

site remedy.  The IR Program Manager will provide specific requirements for the project, detail waste 

management procedures, and establish standards for protecting remedial infrastructure and restoration 

of the project site. 

 

• Monitoring activities including inspections and maintenance of the soil, paved, or concrete/paved 

covers; monitoring well installation, maintenance, abandonment; groundwater or soil sampling; vapor 

intrusion evaluations; and LUC compliance monitoring inspections by authorized personnel in 

accordance with the LUC RD and the Long-Term Management Plan (to be developed). 

 
• Installation and maintenance of warning signs conforming to NAVSTA Newport warning sign standards.  

 

• Recreational activities along the paved exercise path which is within the Soil LUC Area and is shown 

on Figure 4. 

 

• Building construction for non-residential uses in accordance with applicable Base Instructions, and after 

evaluation of vapor intrusion issues and/or mitigation, if necessary. 
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• Industrial land uses that comply with LUCs. 

 

Implementation actions to be taken to ensure that the LUC objectives are met are discussed in the following 

section.  Section 4.0 also defines the required notifications and authorizations and the roles and 

responsibilities for the implementation actions. 

 

4.0 LAND USE CONTROL IMPLEMENTATION ACTIONS 
 

Pursuant to the ROD, the Navy is responsible for implementing, inspecting, reporting, and enforcing the 

institutional controls in accordance with this LUC RD.  For purposes of this LUC RD, the term 

"implementation actions" means actions to implement, operate, maintain, and enforce the LUC component 

of the remedy.  The Navy will perform all implementation actions at Site 19 in accordance with The 

Principles and Procedures for Specifying, Monitoring and Enforcement of Land Use Controls and Other 

Post-ROD Actions (2003), the FFA, the RODs, and applicable Navy directives.  The Navy may in the future 

delegate or transfer authority to conduct these actions to another entity as part of property transfer 

agreements (i.e., deed). 

 

4.1 Operable Unit 5 - Marine Sediment - LUC Implementation Actions 

The Navy will submit a copy of Figure 3 of this LUC RD to land record offices of the Town of Middletown, 

Rhode Island, and a listing of LUCs that have been imposed, for the limited purpose of providing public 

notice of the environmental conditions of and limitations on the use of property.  Additionally, copies of 

Figure 3 will be provided to EPA and to the State of Rhode Island, which retains ownership of the land 

under the water. 

 

As set forth in this LUC RD, the following implementation actions will be performed to ensure that the LUC 

objectives are met in accordance with the FFA and ROD: 

 

1. Prepare a map defining the Site 19 OU5 Marine Sediment LUC Area and the Engineered Cap Under 

Pier 2 LUC Area boundaries.  Depict on this map the location and boundaries of OU5 and the extent of 

the areas over which the LUCs will apply (Figure 3).  Indicate where LUCs have been imposed and 

annotate LUCs in the Navy Geographic Information System (GIS) database and real estate summary 

map(s) for the installation.  Follow LUC-related procedures pertaining to sediment or engineered cap-

disturbing activity and changes in land use, as per NAVSTANPTINST 5090.15C, dated 18 May 2015 

(or subsequent revisions), and Commander, Navy Region, Mid-Atlantic Instruction 5090.2, Installation 

Restoration; Land Use Controls at Navy Region, Mid-Atlantic Installations; Establishment and 

Maintenance, as amended.   The Navy will notify EPA and RIDEM in advance of any changes to these 
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internal procedural instructions that would impact the effectiveness of the LUCs.  The instructions are 

provided in Appendix A.   

 

2. Incorporate Figure 3 into the Site 19 Long-Term Management Plan (to be developed); additionally, 

copies will be provided to EPA and RIDEM. 

 

3. Monitor compliance with the LUCs.  LUC monitoring and inspections will be coordinated with the long-

term monitoring program.  LUC monitoring will be conducted by the Navy to verify LUCs are being 

properly implemented and that the LUC performance objectives are being met.  The LUC monitoring 

results will be provided to the EPA Region 1 and RIDEM as part of the long-term monitoring annual 

report.  The LUC implementation actions to be conducted as part of the monitoring for OU5 are 

summarized in Table 1.  LUC compliance inspections will be conducted on an annual basis unless the 

frequency is reduced by agreement with the Navy, EPA, and RIDEM.  A checklist to be used during 

OU5 LUC inspections is provided as Appendix B. 

 

4. Report and notify regulatory agencies.  The notification requirements are summarized in Table 1 and 

include the following: 

 

a. Notify EPA Region 1 and RIDEM 45 days in advance of any proposed change in land use that 

would require modifications to the LUCs to remain consistent with the LUC objectives or the 

selected remedy.  The notice shall describe how the LUCs will be changed and mechanisms by 

which the new LUCs will be implemented to maintain the protectiveness of the remedy.  

 

b. Notify EPA Region 1 and RIDEM by telephone and by e-mail as soon as practicable, but within 10 

working days, after discovery of any activity that is inconsistent with the LUC objectives or use 

restrictions, or any other action that may interfere with the effectiveness of the LUCs.  Notify EPA 

Region 1 and RIDEM regarding how the breach will be or has been addressed within 10 days of 

sending EPA Region 1 and RIDEM the discovery notification of the breach activity.  For more 

complex breach situations, a telephone call within this 10-day period among Navy, EPA, and 

RIDEM to discuss options for addressing the breach will be considered sufficient to meet this 

notification requirement.  Furthermore, any activity that is inconsistent with the LUC objectives or 

use restrictions, or any other action that may interfere with the effectiveness of the LUCs will be 

addressed as soon as practicable, but in no case will the process be initiated later than 10 days 

after the Navy becomes aware of the breach. 

 

c. Notify the EPA Region 1 and RIDEM in writing at least 6 months prior to any anticipated transfer 

[or sale] of Navy-owned appurtenances or structures that are subject to LUCs out of Navy custody 
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and control, including any federal-to-federal transfer, so that EPA Region 1 and RIDEM can be 

involved in discussion with the Navy on the appropriate provisions to be included in the transfer 

terms and conveyance documents to maintain effective LUCs.  If it is not possible for the Navy to 

notify EPA Region 1 and RIDEM at least 6 months prior, the Navy will make this notification as 

soon as possible, but no later than 60 days before the transfer or sale of any Navy-owned 

appurtenances or structures within OU5 subject to LUCs.  The Navy shall provide a copy of the 

executed deed or transfer documents to EPA Region 1 and RIDEM. 

 

d. Submit reports of annual monitoring for LUC compliance.  LUC compliance monitoring shall be 

conducted annually and the results submitted to the EPA Region 1 and RIDEM.  The annual reports 

will be used in preparation of the Five-Year Review to evaluate the effectiveness of the remedy.  

The LUCs portion of the annual report will evaluate the status of the LUCs and how any LUCs 

deficiencies or inconsistent uses have been addressed.  The LUCs portion of the annual report will 

also address whether Navy instructions remain current in regards to LUC enforcement, and 

whether use of the property has conformed with such restrictions and controls. 

 

5. Obtain EPA Region 1 concurrence, in consultation with RIDEM, prior to modifying or terminating the 

LUCs or implementation actions.  The Navy or other entity shall seek prior concurrence from EPA 

Region 1, in consultation with RIDEM, before taking any anticipated action that may disrupt the 

effectiveness of the LUCs or before taking any action that may alter or negate the need for LUCs. 

 

6. Evaluate effectiveness of LUCs as part of each five-year review.  Site remedy reviews are required by 

CERCLA and the National Contingency Plan as specified in the Site 19 OU5 Marine Sediment ROD.  

The third five-year review for NAVSTA Newport was completed in December 2014 (Navy, 2014c); the 

subsequent five-year review to be completed in 2019 will include an evaluation of the Site 19 remedy.  

The five-year reviews will be submitted to EPA Region 1 and RIDEM for review per the FFA. 

 

Should the Navy fail to complete a required LUC implementation action, EPA and/or RIDEM shall notify the 

Navy Remedial Project Manager (RPM) and seek immediate action.  If the Navy fails to complete a required 

LUC implementation action within a reasonable time of being so notified, EPA and/or RIDEM may notify 

the Deputy Assistant Secretary of the Navy (Environment), who will ensure that necessary action is taken.  

 

Should a subsequent owner of or a third party at the Site 19 OU5 Marine Sediment structures or 

appurtenances fail to complete a required LUC implementation action for which such owner or party is 

responsible, EPA, RIDEM, and the Navy will consult on the appropriate enforcement action.  If, after the 

structures or appurtenances within Site 19 OU5 Marine Sediment have been transferred, the Navy fails to 

complete a required LUC implementation for which it is responsible, EPA and/or RIDEM will notify the Navy 
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RPM or designated project manager in accordance with Section VIII in the NAVSTA Newport FFA.  If 

necessary, EPA and /or RIDEM may notify the Deputy Assistant Secretary of the Navy (Environment), who 

will ensure that necessary corrective action is taken. 

 

4.2 Operable Unit 12 - On-Shore Soil and Groundwater - LUC Implementation Actions 

The Navy will submit a copy of Figures 4 and 5 of this LUC RD to the land record offices of the Cities of 

Middletown and Newport, Rhode Island, and a listing of LUCs that have been imposed, for the limited 

purpose of providing public notice of the environmental conditions of and limitations on the use of property.  

Additionally, copies of Figure 4 and Figure 5 will be provided to EPA and RIDEM. 

 

As set forth in this LUC RD, the following implementation actions will be performed to ensure that the LUC 

objectives for OU12 are met, in accordance with the FFA and ROD: 

 

1. Prepare maps defining the Site 19 OU12 Soil LUC Area boundaries and Groundwater LUC Area 

boundaries.  Depict on these maps the location and boundaries of Site 19 OU12 Soil LUC Area and 

Groundwater LUC Area and the extent of the areas over which the LUCs will apply (Figures 4 and 5).  

Indicate where LUCs have been imposed and annotate LUCs in the Navy GIS database and real estate 

summary map(s) for the installation.  Follow LUC-related procedures pertaining to ground-disturbing 

activity, changes in land use, or groundwater use, as per NAVSTANPTINST 5090.15C, dated 18 May 

2015, (or subsequent revisions), and Commander, Navy Region, Mid-Atlantic Instruction 5090.2, 

Installation Restoration; Land Use Controls at Navy Region, Mid-Atlantic Installations; Establishment 

and Maintenance, as amended.  The Navy will notify EPA and RIDEM in advance of any changes to 

these internal procedural instructions that would impact the effectiveness of the LUCs.  The instructions 

are provided in Appendix A.  

 

2. Incorporate Figures 4 and 5 into the Site 19 Long-Term Management Plan (to be developed); 

additionally, copies will be provided to EPA and RIDEM. 

 

3. Monitor compliance with the LUCs.  LUC monitoring will be coordinated with the Long-Term 

Management program.  LUC monitoring will be conducted by the Navy to verify LUCs are being properly 

implemented and that the LUC performance objectives are being met.  The LUC monitoring results will 

be provided to the EPA Region 1 and RIDEM as part of the Long-Term Management annual report.  

The LUC implementation actions to be conducted as part of the monitoring for OU12 are summarized 

in Table 2.  LUC compliance inspections will be conducted on an annual basis unless the frequency is 

reduced by agreement with the Navy, EPA, and RIDEM.  A checklist to be used for OU12 LUC 

inspections is provided as Appendix C. 
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4. Report and notify regulatory agencies.  The notification requirements for OU12 are summarized in 

Table 2 and include the following: 

 

a. Notify EPA Region 1 and RIDEM 45 days in advance of any proposed change in land use that 

would require modifications to the LUCs to remain consistent with the LUC objectives or the 

selected remedy.  The notification shall describe how the LUCs will be changed and mechanisms 

by which the new LUCs will be implemented to maintain the protectiveness of the remedy.  

 

b. Notify EPA Region 1 and RIDEM by telephone and by e-mail as soon as practicable, but within 

10 working days, after discovery of any activity that is inconsistent with the LUC objectives or use 

restrictions, or any other action that may interfere with the effectiveness of the LUCs.  Notify EPA 

Region 1 and RIDEM regarding how the breach will be or has been addressed within 10 days of 

sending EPA Region 1 and RIDEM the discovery notification of the breach activity.  For more 

complex breach situations, a telephone call within this 10-day period among Navy, EPA, and 

RIDEM to discuss options for addressing the breach will be considered sufficient to meet this 

notification requirement.  Furthermore, any activity that is inconsistent with the LUC objectives or 

use restrictions, or any other action that may interfere with the effectiveness of the LUCs will be 

addressed as soon as practicable, but in no case will the process be initiated later than 10 days 

after the Navy becomes aware of the breach. 

 

c. Notify the EPA Region 1 and RIDEM in writing at least 6 months prior to any anticipated transfer 

[or sale] of the property subject to LUCs out of Navy custody and control, including any federal-to-

federal transfer, so that EPA Region 1 and RIDEM can be involved in discussion with the Navy on 

the appropriate provisions to be included in the transfer terms and conveyance documents to 

maintain effective LUCs.  If it is not possible for the Navy to notify EPA Region 1 and RIDEM at 

least 6 months prior, the Navy will make this notification as soon as possible, but no later than 60 

days before the transfer or sale of any property subject to LUCs.  The Navy shall provide a copy of 

the executed deed or transfer documents to EPA Region 1 and RIDEM. 

 

d. Submit reports of annual monitoring for LUC compliance.  LUC compliance monitoring shall be 

conducted annually and the results submitted to the EPA Region 1 and RIDEM.  The annual reports 

will be used in preparation of the Five-Year Review to evaluate the effectiveness of the remedy.  

The LUCs portion of the annual report will evaluate the status of the LUCs and how any LUCs 

deficiencies or inconsistent uses have been addressed.  The LUCs portion of the annual report will 

also address whether Navy instructions remain current in regards to LUC enforcement, and 

whether use of the property has conformed with such restrictions and controls. 
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5. Obtain EPA Region 1 concurrence, in consultation with RIDEM, prior to modifying or terminating the 

LUCs or implementation actions.  The Navy or other entity shall seek prior concurrence from EPA 

Region 1, in consultation with RIDEM, before taking any anticipated action that may disrupt the 

effectiveness of the LUCs or before taking any action that may alter or negate the need for LUCs. 

 

6. Evaluate effectiveness of LUCs as part of each five-year review.  Site remedy reviews are required by 

the CERCLA and the National Contingency Plan as specified in the Site 19 (OU12) On-Shore Soil and 

Groundwater ROD.  The third five-year review for NAVSTA Newport was completed in December 2014 

(Navy, 2014c); the subsequent five-year review to be completed in 2019 will include an evaluation of 

the Site 19 remedy.  Five-year reviews will be submitted to EPA Region 1 and RIDEM for review, in 

accordance with the FFA. 

 

Should the Navy fail to complete a required LUC implementation action, EPA and/or RIDEM shall notify the 

Navy RPM and seek immediate action.  If the Navy fails to complete a required LUC implementation action 

within a reasonable time of being so notified, EPA and/or RIDEM may notify the Deputy Assistant Secretary 

of the Navy (Environment), who will ensure that necessary action is taken.  

 

Should a subsequent owner of or a third party at the Site 19 On-shore Derecktor Shipyard (OU12) property 

fail to complete a required LUC implementation action for which such owner or party is responsible, EPA, 

RIDEM, and the Navy will consult on the appropriate enforcement action.  If, after the property has been 

transferred, the Navy fails to complete a required LUC implementation for which it is responsible, EPA 

and/or RIDEM will notify the Navy RPM or designated project manager, in accordance with Section VIII in 

the NAVSTA Newport FFA.  If necessary, EPA and /or RIDEM may notify the Deputy Assistant Secretary 

of the Navy (Environment), who will ensure that necessary corrective action is taken. 
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TABLES



TABLE 1 
 

SUMMARY OF LAND USE CONTROL (LUC) IMPLEMENTATION ACTIONS - OU5 - MARINE SEDIMENT 
LAND USE CONTROL REMEDIAL DESIGN FOR SITE 19 – FORMER DERECKTOR SHIPYARD 

NAVAL STATION NEWPORT, MIDDLETOWN/NEWPORT, RHODE ISLAND 
PAGE 1 of 2 

 
 

DESCRIPTION OF LUC REQUIREMENT FREQUENCY 
INSTITUTIONAL CONTROLS 

Issue final LUC RD One time 
Prepare Long-Term Management (LTMgt) Plan incorporating Figure 3 of this LUC RD, and submit to 
EPA and RIDEM. One time 

Submit to the Town of Middletown, which abuts OU5, to RIDEM, which retains ownership of the land 
under the water, and to EPA, a copy of the Site 19 OU5 LUC Area figure (Figure 3 of this LUC RD) and a 
listing of LUCs that have been imposed, for the limited purpose of providing public notice of 
environmental conditions of and limitations on the use of property.  

One time 

Provide copy of the LUC RD Plan, including attachments and updates, to tenants or other non-Navy 
entities using the Pier as needed for all new lease agreements. One time 

Annotate OU5 LUC Area boundaries in Navy GIS database and real estate summary maps for 
installation. One time 

Conduct OU5 LUC compliance monitoring/ inspections Annually 
Monitor integrity of engineered cap in accordance with the LTMgt Plan Annually 
Issue LUC Inspection Report / completed Inspection Checklist to EPA and RIDEM Annually 
Direct the security patrols to enforce all posted activity restrictions, as depicted in Figure 3. As observed 
Evaluate effectiveness of LUCs as part of each five-year review. Once every 5 years 

ENGINEERING CONTROLS 
Install and maintain warning signs on the piers or in the waters of the LUC Area: 1) short-term signage to 
notify persons that shellfish should not be taken from within OU5 until the dredging and capping 
components of the remedy are completed; 2) permanent signage to prevent disturbance of the 
engineered sand/gravel cap installed at the target sub-pier area under Pier 2; it would also prohibit 
setting anchors in such a way that may impact the engineered cap.  

Installation - one time 
Maintenance - as necessary (and 
with removal of the “short-term” 
signage following completion of 

dredging and capping) 
Prepare a summary of mandated precautionary measures and safe work practices for managing 
dredged sediment that potentially contains asbestos.  These precautionary measures and safe work 
practices are for use in any construction operations that involve removal of sediment in bulk, and for any 
future work to demolish or restore the pier.      
 

One time  
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TABLE 1 
 

SUMMARY OF LAND USE CONTROL (LUC) IMPLEMENTATION ACTIONS - OU5 - MARINE SEDIMENT 
LAND USE CONTROL REMEDIAL DESIGN FOR SITE 19 – FORMER DERECKTOR SHIPYARD 

NAVAL STATION NEWPORT, MIDDLETOWN/NEWPORT, RHODE ISLAND 
PAGE 2 of 2 

 
 

DESCRIPTION OF LUC REQUIREMENT FREQUENCY 
NOTIFICATION REQUIREMENTS 

The Navy will notify EPA Region 1 and RIDEM in advance of any proposed change in land use 
that would require modifications to the LUCs, to remain consistent with the LUC objectives or the 
selected remedy.  

Per event, 45 days in advance 

The Navy will notify EPA Region 1 and RIDEM by telephone and by e-mail after discovery of any 
activity that is inconsistent with the LUC objectives or use restrictions, or any other action that may 
interfere with the effectiveness of the LUCs.   

Per event, as soon as practicable, 
but within 10 days after discovery 

The Navy will notify EPA Region 1 and RIDEM regarding how the discovered activity that is 
inconsistent with the LUC objectives or use restrictions, or any other action that may interfere with 
the effectiveness of the LUCs, will be or has been addressed. For more complex inconsistencies or 
potential interferences, a telephone call within 10 days of the event, among Navy, EPA, and the 
RIDEM to discuss options for addressing the breach will be considered sufficient to meet this 
notification requirement.  Furthermore, any activity that is inconsistent with the LUC objectives or 
use restrictions, or any other action that may interfere with the effectiveness of the LUCs will be 
addressed as soon as practicable, but in no case will the process be initiated later than 10 days 
after the Navy becomes aware of the breach. 

Per event, as soon as practicable, 
but within 10 days after notice of 

breach 

The Navy will notify the EPA Region 1 and RIDEM in writing of any anticipated transfer or sale of 
Navy-owned appurtenances or structures within OU5 subject to LUCs out of Navy custody and 
control, including any federal-to-federal transfer.  If it is not possible for the Navy to notify EPA 
Region 1 and the RIDEM at least 6 months prior, the Navy will make this notification as soon as 
possible, but no later than 60 days before the transfer or sale of these appurtenances or structures 
within OU5 property subject to LUCs.  

Per event, 6 months advance 
notice, but not less than 60 days 

 
Notes: EPA – U.S. Environmental Protection Agency 
  RIDEM – Rhode Island Department of Environmental Management 
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TABLE 2 
 

SUMMARY OF LAND USE CONTROL (LUC) IMPLEMENTATION ACTIONS - OU12 - ON-SHORE SOIL AND GROUNDWATER 
LAND USE CONTROL REMEDIAL DESIGN FOR SITE 19 – FORMER DERECKTOR SHIPYARD 

NAVAL STATION NEWPORT, MIDDLETOWN/NEWPORT, RHODE ISLAND 
PAGE 1 of 2 

 
 

DESCRIPTION OF LUC REQUIREMENT FREQUENCY 
INSTITUTIONAL CONTROLS 

Issue final LUC RD One time 
Prepare Long-Term Management Plan incorporating Figures 4 and 5 of this LUC RD and submit to EPA 
and RIDEM. One time 

Submit to the Land Record Offices of the Town of Middletown and the City of Newport and to EPA and 
RIDEM, copies of the Site 19 Land Use Control Area Figures (Figures 4 and 5 of this LUC RD) and a listing 
of LUCs that have been imposed, for the limited purpose of providing public notice of environmental 
conditions of and limitations on the use of property.  

One time 

Annotate LUCs boundaries in Navy GIS database and real estate summary maps for installation. One time 
Conduct LUC compliance monitoring/inspections Annually 
Issue LUC Inspection Report / completed Inspection Checklist to EPA and RIDEM Annually 
Conduct inspection of asphalt/soil cover areas Annually 
Prohibit excavation unless precautionary measures are established to ensure awareness of the presence 
of ACM and protect workers from exposure to the buried conduit and potential asbestos that may remain 
in the soil. 

As needed for excavation 

Evaluate effectiveness of LUCs as part of each five-year review. Once every 5 years 

ENGINEERING CONTROLS 
Contain stockpiled soil and debris in the Northern Area (Short-Term Soil LUC Area) until removal, and 
maintain existing fencing until soil sampling results are available and a determination is made regarding 
further remedial action. 

No longer applicable based on 
removal of soil stockpiles 

Conduct MNA groundwater monitoring In accordance with the Long-Term 
Management Plan to be developed 

Prepare and issue MNA Groundwater Monitoring Report In accordance with the Long-Term 
Management Plan to be developed 
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TABLE 2 
 

SUMMARY OF LAND USE CONTROL (LUC) IMPLEMENTATION ACTIONS - OU12 - ON-SHORE SOIL AND GROUNDWATER 
LAND USE CONTROL REMEDIAL DESIGN FOR SITE 19 – FORMER DERECKTOR SHIPYARD 

NAVAL STATION NEWPORT, MIDDLETOWN/NEWPORT, RHODE ISLAND 
PAGE 2 of 2 

 
 

DESCRIPTION OF LUC REQUIREMENT FREQUENCY 
NOTIFICATION REQUIREMENTS 

The Navy will notify EPA Region 1 and RIDEM in advance of any proposed change in land use that would 
require modifications to the LUCs to remain consistent with the LUC objectives or the selected remedy.  Per event, 45 days in advance 

The Navy will notify EPA Region 1 and RIDEM by telephone and by e-mail after discovery of any activity 
that is inconsistent with the LUC objectives or use restrictions, or any other action that may interfere with 
the effectiveness of the LUCs.   

Per event, as soon as practicable 
but within 10 days after discovery 

The Navy will notify EPA Region 1 and RIDEM regarding how the discovered activity that is inconsistent 
with the LUC objectives or use restrictions, or any other action that may interfere with the effectiveness of 
the LUCs, will be or has been addressed.  For more complex inconsistencies or potential interferences, a 
telephone call within 10 days of the event, among Navy, EPA, and RIDEM to discuss options for 
addressing the breach will be considered sufficient to meet this notification requirement.  Furthermore, any 
activity that is inconsistent with the LUC objectives or use restrictions, or any other action that may interfere 
with the effectiveness of the LUCs will be addressed as soon as practicable, but in no case will the process 
be initiated later than 10 days after the Navy becomes aware of the breach. 

Per event, as soon as practicable 
but within 10 days after notice of 

breach 

The Navy will notify the EPA Region 1 and RIDEM in writing of any anticipated transfer or sale of the 
property subject to LUCs out of Navy custody and control, including any federal-to-federal transfer.  If it is 
not possible for the Navy to notify EPA Region 1 and RIDEM at least 6 months prior, the Navy will make 
this notification as soon as possible, but no later than 60 days before the transfer or sale of any property 
subject to LUCs. 

Per event, 6 months advance notice, 
but not less than 60 days 

 
Notes: EPA – U.S. Environmental Protection Agency 
 RIDEM – Rhode Island Department of Environmental Management 
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Legend
Central Area: LUC Required -  Maintain cover
 system to address soil COCs. Additionally,
 abandoned or in-place utilities may
 contain asbestos.
Northern Area: LUC Required -  Abandoned or
 in-place utilities may contain asbestos.

No Action Area

NAVSTA/NUWC Boundary

E Warning Sign Location

3-Foot Chain Link Fence

Exercise Path

Notes:
1. Generally town boundaries along the coast of

 Narragansett Bay are at the mean high water mark. 
2. Aerial photograph provided by ESRI's ArcGIS

 Online World Imagery map service.
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NAVAL STATION NEWPORT
MIDDLETOWN/NEWPORT, RHODE ISLAND

OU12 - ON-SHORE SOIL
LAND USE CONTROL AREAS

SITE 19 – FORMER DERECKTOR SHIPYARD, OU5 AND OU12
LAND USE CONTROL REMEDIAL DESIGN

Point No. Easting Northing
A01 379302.46 162224.35
A02 379609.13 162308.38
A03 379641.16 162201.59
A04 379809.65 162140.00
A05 379936.38 161840.09
A06 380007.57 161669.05
A07 380071.56 161489.53
A08 380117.85 161297.79
A09 380137.70 161159.03
A10 380147.51 161009.61
A11 380152.54 160795.82
A12 380140.27 160647.31
A13 380112.87 160504.12
A14 380076.94 160393.04
A15 380051.54 160330.35
A16 380008.93 160342.58
A17 379828.38 159985.58
A18 379791.10 160006.01
A19 379731.90 159917.72
A20 379638.75 159981.54
A21 379718.04 160099.80
A22 379755.71 160221.83
A23 379599.15 160297.11
A24 379541.23 160341.73
A25 379707.69 160731.17
A26 379457.86 161631.08
A27 379482.39 161645.54
A28 379425.09 161864.65
A29 379393.93 161887.32
B01 379156.66 162915.59
B02 379407.20 162990.40
B03 379609.13 162308.38
B04 379302.46 162224.35
B05 379234.83 162473.56
B06 379266.38 162511.13

Soil LUC Boundary Points

Coordinates are provided in NAD 1983
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Existing Monitoring Well

Former or Unusable Monitoring Well

Groundwater Land Use Control Area

Notes:
1. Generally town boundaries along the coast
     of Narragansett Bay are at the mean high
     water mark. 
2. Aerial photograph provided by ESRI’s
    ArcGIS Online World Imagery map service.

Point No. Easting Northing
01 379156.66 162915.59
02 379407.20 162990.40
03 379609.13 162308.38
04 379641.16 162201.59
05 379809.65 162140.00
06 379936.38 161840.09
07 380007.57 161669.05
08 380071.56 161489.53
09 380117.85 161297.79
10 380137.70 161159.03
11 380147.51 161009.61
12 380152.54 160795.82
13 380140.27 160647.31
14 380112.87 160504.12
15 380076.94 160393.04
16 380051.54 160330.35
17 380008.93 160342.58
18 379828.38 159985.58
19 379791.10 160006.01
20 379731.90 159917.72
21 379198.95 159297.17
22 378955.64 159002.61
23 378909.89 159000.30
24 378772.59 159144.20
25 378939.74 159259.08
26 379091.20 159389.37
27 379203.78 159490.86
28 379302.77 159590.68
29 379471.37 159761.99
30 379519.78 159824.74
31 379542.63 159808.33
32 379539.46 159781.26
33 379564.48 159802.82
34 379518.58 159847.04
35 379378.13 159957.51
36 379346.10 160002.39
37 379409.06 159973.46
38 379523.96 159893.40
39 379583.49 159932.66
40 379656.11 160003.11
41 379718.04 160099.80
42 379755.71 160221.83
43 379599.15 160297.11
44 379541.23 160341.73
45 379707.69 160731.17
46 379457.86 161631.08
47 379482.39 161645.54
48 379425.09 161864.65
49 379393.93 161887.32
50 379302.46 162224.35
51 379234.83 162473.56
52 379266.38 162511.13

GW LUC Boundary Points

Coordinates are provided in NAD 1983
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NAVAL STATION NEWPORT
MIDDLETOWN/NEWPORT, RHODE ISLAND

OU12 - GROUNDWATER
LAND USE CONTROL AREA

SITE 19 � FORMER DERECKTOR SHIPYARD, OU5 AND OU12
LAND USE CONTROL REMEDIAL DESIGN



APPENDIX A 
 

LUC INSTRUCTIONS  



A.1  COMNAVREG MIDLANT INSTRUCTION 11011.11A   













A.2  NAVSTA NEWPORT INSTRUCTION 5090.15C 
  



























































A.3  COMNAVREG MIDLANT INSTRUCTION 5090.2 
  















APPENDIX B 
 

LAND USE CONTROL ANNUAL COMPLIANCE INSPECTION CHECKLIST 
OU5 - MARINE SEDIMENT   







APPENDIX C 
 

LAND USE CONTROL ANNUAL COMPLIANCE INSPECTION CHECKLIST 
OU12 - SOIL AND GROUNDWATER 
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